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P R E S I D E N T ’ S  M E S S A G E

By Brian Jonckheere 
Livingston County Drain Commissioner

Calling all Committees

 It is fair to say that the hot and steamy summer was not 
wholly attributable to the weather. Other issues, such as 
funding for the intercounty drain program and State regula-
tory reforms, also provided their share of the heat. 

Part 301/303
 Several weeks ago, and with little fanfare, new permit 
categories were officially adopted by the MDEQ for activi-
ties within wetlands and inland lakes and streams. One may 
wonder how this came to pass, considering the decade long 
on-again, off-again discussions with the State regarding 
amendments to Part 301 and 303 of Act 451. Even for those 
who have been involved in the various revision iterations 
with the State, the answer isn’t altogether clear.
 The newest resurgence in the Part 301/303 debate be-
gan back in 2010, with the enactment of PA 120 of 2009. 
The State Legislature mandated that the DEQ, among other 
things, develop minor and general permit categories for the 
two statutes. This was done, in part, to comply with the EPA 
audit of Michigan’s enforcement program under Part 404 of 
the Clean Water Act. Act 120 directed the DEQ to develop 
and implement General and Minor Permit Categories, with-
in certain parameters. The DEQ began discussions with the 
MACDC and other groups in hope of developing the permit 
categories in a fashion that would work with all involved
 MACDC’s Part 301/303 Committee, headed by Tuscola 
County Drain Commissioner Bob Mantey, has done a won-
derful job communicating the concerns of our membership 
to the State. That communication has resulted in significant 
positive changes in the regulations. The Committee believes 
that more work needs to be done and the DEQ appears in-
terested in working with us to successfully implement the 
rules. The net effect to our jobs as Drain and Water Resource 
Commissioners remains to be seen, since the efficacy of the 
rules will only be understood once the State has fully imple-
mented them. The next stage of the DEQ regulatory overhaul 
will be a move to formally amend Parts 301 and 303.
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P R E S I D E N T ’ S  M E S S A G E

 It is important to note the exceptional amount of time 
that has been devoted to this issue by the Part 301/303 Com-
mittee. A few members, in particular, have expended a tre-
mendous effort and time in reviewing proposed rules; they 
ultimately contributed to significant positive changes to the 
technical framework of the rules. These Committee Members 
include: Bob Mantey, Ron Hansen, Brian Cenci, Tom Bennett 
and Gary Osminski. Thank you, guys, for all of your effort. 

MDARD Intercounty Drain Program
 The intercounty program, in the meantime, appears to 
be holding its own, as members of that committee are tasked 
with the evaluation of financial and operational reforms 
aimed at assuring the program’s continued viability. The ap-
proved budget for the program included language pledging 
a cooperative effort by the Department in working with the 
MACDC for final solution prior to the next budget cycle. That 
committee is currently working on those issues. 
 Recently, a survey was circulated asking members about 
their opinions regarding the program and potential avenues 
for sustainability of the program. It is imperative that the 
committee understand the concerns of the membership re-
garding the program and I encourage your participation in 
that survey. You can also make your opinions known to Dis-
trict Chairs and the Committee Chairman, Bill Byl. 
 In closing, I wish to express my thanks for all of the Com-
mittees working on improving programs for the MACDC, 
and to encourage Committee Chairs to tap into the wealth 
of experience within your committees to help build a better 
program. It is in this environment of building internal con-
sensus that the impact made by the Association is so acutely 
demonstrated. Best of luck to all of you currently involved in 
the annual assessment and day of review ritual! Hope to see 
you soon!



Third Quarter 2008 5



6 Vol 20, No. 3

Collaboration and 
Cooperation – Educational 
Sessions at Summer Conference 

Collaboration Yields Successful Flood  
Damage Repairs

Thomas A. Smith, P.E. 
and Ken Bosma, P.E., 
Prein & Newhof

 What do you get when 
you cross two Drain 
Commissioners, two 
Road Commissions, two 
Townships, a City, the 
MDA, the MDEQ, two 

consultants and two contractors? Mr. Bosma and Mr. Smith 
teamed to discuss efficient and effective teamwork for col-
laboration, design, and financing for emergency repairs to 
flood-damaged roadways and a dam spillway.  Torrential 
rainfall in June 2009 washed out the Ottogan Dam in Alle-
gan County and road crossings in both Allegan and Ottawa 
Counties.
 “Strong leadership and flexibility in working with mul-
tiple agencies produced the cooperative model required to 
complete repairs in a timely manner,” said Bosma. Smith 
described the interaction of multiple communities, consul-
tants, and regulatory agencies (i.e., Road Commissions, mu-
nicipalities/townships, MDEQ, etc.)
 For a complete description of this project, see “Ottogan 
Intercounty Drain Flood Damage and Reconstruction” in 
Pipeline Volume 19 No. 2 (Second Quarter 2010.)

By Theresa Lark, Editor

MACDC President and Livingston County Drain Com-
missioner Brian Jonckheere welcomed attendees to the 
112th Annual Summer Conference. The event was hosted 
at Crystal Mountain resort in Thompsonville, Michigan.  

Prior to sessions, Drain Commissioners, their staff, and 
consultants met with MDEQ personnel to discuss proposed 
changes to the administration of NREPA Part 301/303, rel-
ative to projects affecting wetlands and inland lakes and 
streams. A lively discussion of the issues as they relate to 
Drain Commissioners’ authority under the Drain Code 
yielded little opportunity for negotiation, as the MDEQ 
seeks to comply with EPA requirements.
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Applications and Benefits of Filter Strips  
on County Drains

Joseph Rivet, Bay County Drain Commissioner, with Russ  
Beaubien, P.E. and Steve Roznowski, Spicer Group, Inc.

 “Bay County is flat with a lot of agricultural fields,” Rivet 
said, and the Filter Strip Study team was looking for oppor-
tunities to address point source pollution and sedimenta-
tion from Bay County agricultural lands and the flows to 
Bay County waterways from Saginaw and Genesee Counties. 
The team began with a question: “how can we use the Drain 
Code to encourage or require filter strips?” 
 Vegetated filter strips are a common “Best Management 
Practice” along channels adjacent to agricultural fields. The 
USDA Conservation Reserve Program (CRP) and Conserva-
tion Reserve Enhancement Program (CREP) emphasize the 
use of filter strips to prevent sediment and chemicals from 
being washed into waterways during rain events.
 The Study sought to quantify the amount of sediment 
that could be prevented from entering drainage channels 
and extrapolate the maintenance costs to the Drainage  
District that would be incurred if filter strips were not present. 
A Watershed Planning Grant from MDEQ was used to  
perform the Study.
 Beaubien described the methods used in the Kawkawlin 
Watershed Study. “The effective use of filter strips depends 
on soil type, slope, contributing areas, upland erodibility, 
climate, and the type and density of vegetation.
 The team discussed their goals with Michigan Farm Bu-
reau and found that the Bureau wanted more consistent ag-
ricultural BMPs. They looked at practices employed in other 
states, some of which are codified in state law. “The ideal 
filter strip combines trees, shrubs and forbs in succession,” 
said Beaubien, a practice widely used in Ohio (see image.)

 Roznowski shared some of the modeling criteria. The 
team ran 600 scenarios assessing the effectiveness of filter 
strips with varying soils, agricultural practices, and width of 
the vegetated filter strips. During field analysis, the team 
found that a half-inch slope was typical in the County. Mod-
eling results showed that significant sediment removal 
(50%) was achieved using a grassy filter strip (blue grass, 
Bermuda grass, and/or switch grass) with a width of ten 
feet. Little additional sediment removal occurred in strips 
that were twenty feet wide and additional increments of ten 
feet in width.
 Sedimentation under existing conditions in Bay County 
is about four to five cubic feet per acre per year. The Study 
team is working to estimate potential cost-savings from filter 
strip installation. “Controlled experiments to measure sedi-
ment reduction and determine if the strips are worthwhile 
are the next step,” Beaubien said.
 Depending on the result, the Bay County Drain Com-
missioner may consider assessment methodology that 
would reflect maintenance costs. Though crop prices are 
high and producers are farming as many acres as possible, it 
is hoped that maintenance assessments together with CREP 
per-acre incentive payments will encourage the agricultural 
community to adopt filter strips as a BMP. “We want to use 
the tools available to us to reduce the muck in Saginaw Bay,” 
said Rivet.

Vegetated filter strips reduce sedimentation in water courses.



8 Vol 20, No. 3

Effective Watershed Education Methods to Increase 
Public Awareness
Lisa Appel, Cranbrook Institute of Science

Appel discussed the Public Education Plans (PEP) devel-
oped by Cranbrook and delivered throughout the Southeast 
Michigan area. “Watershed signs at river crossings are a 
simple and effective way to raise awareness,” Appel said. 
The Cranbrook programs also build positive community 
partnerships through multiple volunteer opportunities, 
such as:
	 •		Water	Quality	Monitoring	through	watershed	 

councils and schools
	 •		Volunteer	Work	Days	(i.e.,	woody	debris	removal,	

cleanups, invasive species removal)
	 •		River	Days	(fishing	derbies,	habitat	management,	

household waste collection)
Appel is involved in coordinating the Rouge River Water 
Festival. “Teachers love these events. They create self-aware-
ness in students,” she said.  More than 60,000 students have 
been exposed to the Cranbrook program “Water on the Go,” 
a hands-on activity that illustrates “how we use water.” Pre- 
and post-tests are used to measure the increase in awareness 
of water issues. Educator evaluations are also employed to 
assess grade level content expectations and elicit sugges-
tions for improving the educational experience.
 “Interestingly, the watershed public education require-
ments match school curriculum requirements,” Appel noted. 
“We’re creating the next generation of environmental stewards.”
 Cranbrook currently offers educational programs in 
partnership with:

Oakland County Water Resources Commissioner
Macomb County Public Works Commissioner
St. Clair County Health Department
Clinton River Watershed Council
Alliance of Rouge Communities
Friends of the Rouge

Appel offered to assist in developing programs aimed at 
raising awareness of watershed issues and the work of Drain/
Water Resources Commissioners in their communities.  
More information is available at www.greatlakeswatershed.org.
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Solving High Water Table Issues on Drain Projects
Stephen R. May, Lenawee County Drain Commissioner and 
Brian J. Cenci, P.E., Fitzgerald Henne & Associates, Inc.

Residents in the community along Gier Sand Creek 
Drain were experiencing persistent and profound basement 
flooding problems. Rain events of any size would send own-
ers scurrying home to check on their sump pumps; several 
owners had multiple sump pumps to manage the flows. 

Drain Commissioner May was sympathetic but unsure 
if the relatively small number of homeowners would be 
willing to bear the cost to resolve the problem. He explained 
the legal process and provided an application to establish a 
Drainage District to owners on a Friday afternoon; the ap-
plication was returned to his office the following Monday 
with 80% of owners in the District having signed.

Cenci described efforts to identify the issues and pro-
pose solutions. Monitoring wells were installed; water was 
found four to five feet below the surface. Soil borings  
revealed a layer of clay underlying about 20 feet of sand that 
was restricting groundwater infiltration. “We gathered data 
over eight months; the most cost-effective option was to 
install a series of underground perforated pipes to lower the 
groundwater table and provide direct outlets for sump pump 
discharges,” said Cenci.

All work was done in a constricted Right of Way at a 
depth of 16 ft. “We had smaller pipes custom made so that 
we could work within a smaller trench,” Cenci explained. 
De-watering during construction was an additional concern 
that factored into construction bids. The successful bidder, 
Jules Schwartz, planned on installing 40 feet of pipe per 
day, with the remaining time devoted to dewatering efforts.

Apportionment of costs brought another challenge. 
“We knew there would be an appeal because the project was 
unique,” said May. “We used attorneys to define benefits 
based on a wide range of factors; we were very analytical in 
our methodology.”

Madison Charter Township appealed their 12% appor-
tionment, even though Township representatives had con-
sistently sent complaints to the Drain Commissioner’s office. 
In the end, the project went forward. “Homeowners told us 
they had no option, they couldn’t leave their homes when it 
was raining,” said May. “The ‘misery index’ in this district 
was at its maximum.”

Following the project, citizens report reductions in elec-
trical bills from $500 - $600 per month before the project to 
$75 per month. “One of my wife’s Facebook contacts mes-
saged her while they were on vacation to say ‘we know it’s 
raining there and we aren’t worried!’” May reported.
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“The only limit on intergovernmental deals is your 
imagination,” Fahey asserted. The authority for intergovern-
mental agreements is guaranteed under Article III and Ar-
ticle VII of Michigan’s Constitution, along with multiple 
general and specific statutes. 

 “You have the authority,” Fahey said. “The question is 
how to get people together on the appropriate projects and 
share costs.” Fahey discussed some of the challenges to in-
tergovernmental agreements and strategies to overcome 
them.

Sharing Control. Intergovernmental agreements can be 
structured to share control between jurisdictions; often a 
joint Board is formed with representation from all partici-
pating governing bodies. “It can be difficult to align the 
amount of Board representation with an entity’s financial 
contribution or commitment,” Fahey observed.

Clashing of Community Cultures. Differing cultures 
(Rural v. Urban, socioeconomic disparity, etc.) can create 
tension. Partnering with communities that share similar de-
mographics may be the simplest way to avoid this potential 
barrier. When partnering involves very different cultures, 
Fahey suggested providing opportunities for interaction 

Intergovernmental Cooperation
William Fahey, Fahey Schultz 
Burzych Rhodes PLC

“With our current econ-
omy, service expansion is 
not possible without inter-
governmental sharing,” Fa-
hey began. As funding sources 
become tighter, municipali-
ties are joining forces to pro-
vide existing services more 
affordably. Fahey provided 

results from a March 2011 survey, conducted by the Univer-
sity of Michigan – School of Public Policy. The survey expe-
rienced a very high response rate, with 64% of 1,856 units 
of local government responding. The study found 72% of 
local jurisdictions are currently involved in formal collab-
orative efforts. This number increases to 92% among juris-
dictions with more than 10,000 residents. Most, 81%,  
report their collaborative efforts have been successful. Even 
so, many communities are looking for additional opportu-
nities to cooperate and collaborate.



among residents. “Start slow with small projects and find 
opportunities to declare success,” he said. These will create 
a model for success and diminish cultural barriers.

Stakeholder Group Involvement. Property owners and 
municipal employees are two stakeholder groups that com-
monly cause barriers to joint agreements. Property owners 
may oppose joint operations that result in services shifting 
to a different location; they may oppose the closing of a 
nearby facility or have concerns about timely service. Mu-
nicipal Employees could be opponents to agreements that 
would alter their existing relationship with their employer. 
Fahey advises involving stakeholder groups at the begin-
ning of the planning process to avoid this barrier.

Dispute Resolution. Disputes may arise over interpreta-
tions of contract language. Intergovernmental agreements 
should define dispute resolution procedures (i.e., arbitra-
tion, mediation.)
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“Parties to Intergovernmental Agreements need a clear 
and predictable means of charging each other for services 
under the agreement,” Fahey advised. Consider income 
streams and billable costs in detail before entering into 
agreements. Costs can be allocated in various ways; data on 
population, SEV, and historical usage can be combined to 
determine responsibilities. Equipment rentals or fees for 
services should be established; fees may depend on whether 
a municipality has made a capital investment. “Clarity in 
contract terms is essential,” Fahey said. Duties and Rights, 
Service Priority, Cost Sharing and Payment schedules are 
among the important terms to define in the Agreement. Fa-
hey summarized, “Drain Commissioners are positioned to 
be deal-makers; this is a good time to approach cities and 
townships with partnering opportunities.”

Intergovernmental Cooperation – General Authority
Urban Cooperation Act – PA 7 of 1967

Intergovernmental Contracts Act – PA 35 of 1951

Intergovernmental Transfers of Functions and Responsibilities 
Act – PA 8 of 1967

Intergovernmental Cooperation – Specific Authority
(of particular interest to Drain Commissioners’ offices)

Joint Sewage Disposal System, Water Supply System and 
Solid Waste management System Authority Act – PA 233  
of 1955

Joint Sewer Agreement – PA 129 of 1943

Joint Water Supply and Waste Disposal System Agreement 
– PA 76 of 1965

County Department of Public Works Act – PA 185 of 1957 
(water supply, sewage disposal, refuse systems, or the 
making of lake improvements or erosion control systems)

Joint Building Authority – PA 31 of 1948

Emergency Management Act – PA 390 of 1976 (mutual aid 
or reciprocal aid)

The Drain Code Section 423
The Drain Code Section 431
The Drain Code Section 435
The Drain Code Section 471

Opportunities for Intergovernmental Cooperation
Sharing Capital-Intensive Equipment (GIS equipment; video 
equipment, vactor, sandbaggers, equipment maintenance 
center, etc.)

Sharing Specialized Personnel (Equipment operators; 
training personnel; GIS employees; certified soil erosion 
specialists; assessing and auditing personnel; maintenance 
employees.)

Balancing Workloads of Underutilized Personnel (Sharing 
employees as an alternative to temps and more expensive 
independent contractors.

Sharing On-Call Duties.

Organizational Issues for Joint Agreements and Authorities
Trial Period—Start small with contractual arrangements 
before endeavoring to create Joint Authorities.

Transfer and Control over Employees—Consider issues 
related to merging employees into a single department.

Selection and Acquisition of Equipment—Seek a broad 
agreement on equipment priorities.

Investing vs. Contracting—Members may differ on their 
preferred approach to capital investments.

Location of Buildings and Facilities—Location can affect 
quality of some services.

Ownership of Assets/Division of Assets—Allocating initial 
costs and planning for the division of assets, or “exit strategy.”

Duration/Early Termination/Withdrawal—Define responsi-
bilities for debt satisfaction. Fahey suggests building in 
dates for reviewing, adjusting, and ending the agreement.
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Drain Maintenance Operations: In-Source,  
Out-Source or a Combination
Roger Zilke, Berrien County Drain Commissioner, Doug Enos, 
Midland County Drain Commissioner and Ken Recker, Livings-
ton County Deputy Drain Commissioner

Zilke described his experiences with both In-Sourcing 
and Out-Sourcing. Berrien has a long history of using a 
combination of service methods. Zilke changed that in 
2008, when he terminated employment of his maintenance 
supervisor and crew members. “There was an irreparable 
breakdown of supervision and morale, illustrated by multi-
ple grievances,” Zilke said. Berrien County retained owner-
ship of some of its specialized equipment (i.e., vactor, load-
er, brush cutter heads, and a rubber track vehicle that “goes 
where you can’t walk.)

Zilke now rotates contract work in Berrien County 
based on location or specialty, such as tile replacement. He 
has noted a cost reduction from former in-house operations. 
In addition, he finds contractors and their crews to be more 
reliable, experienced, and efficient. “I receive many land-
owner compliments. We’re completing more work in similar 
time-frames using contractors,” Zilke said.

Recker described Livingston County’s in-house mainte-
nance program. “We run a proactive maintenance program, 
yet problems still usually find us before we find them.” 
Timely emergency response and the retention of institution-
al knowledge about the many drains and wastewater sys-
tems under the Livingston County Drain Commissioner’s 
authority are among the advantages of their in-house pro-
gram.

Recker admits there are disadvantages, as well. “Hiring 
people is an art, not a science. A resume can’t tell you wheth-
er someone will fit with the organizational culture,” he said. 
In addition, Livingston continually rebuilds its equipment 
fund balance to provide for equipment maintenance. 

Midland County Drain Commissioner Doug Enos has 
not had equipment funds or in-house crews during his ten-
ure. “I build relationships with contractors for maintenance 
and take bids for larger projects,” he said. “We probably pay 
more and we are not in control of our emergency response 
to fallen trees or rain events. Some debris removal or catch-
basin cleaning is delayed or may be left undone.” There is 
also less presence in the field. “An employee would, ideally, 
recognize issues in an area that they are revisiting,” Enos 
suggested.
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A Lawyer’s Briefs: Lessons Learned From Litigation
Michael Woodworth, The 
Hubbard Law Firm, P.C.

Woodworth closed edu-
cational sessions with an 
amusing journey through 
his closed case files.

Lesson 1. Do you want 
to go there? 

Taking a case to court – 
even the best case – can have 
unanticipated results. “This 

was a mean judge, known to chew up lawyers and spit them 
out as spam,” Woodworth recalled of a case related to water 
quality, adjudicated in southeast Michigan. Whether the 
court is friendly to your cause or less so, “many times the 
Court can’t answer or fix the problem, as was true with this 
situation where (pollution) was already in the Detroit River.”

“Before pursuing a lawsuit, consider your objectives and 
alternative paths to achieve them. Litigation should be your 
last resort; negotiate and communicate first,” Woodworth 
advised. There are costs associated with the path you choose. 
With litigation, the economic costs are hard to predict be-
cause attorney costs can only be estimated and can easily 
escalate. Non-economic costs to your reputation and rela-
tionships should also be factored in to your decision, along 
with consideration of the time and energy you will expend.

Lesson 2. Is clamming up an option?
Woodworth related the story of work stoppage on a 

project that landowners in the Drainage District had sought 
for years. The multimillion dollar project aimed to stop 
flood damage and crop losses on 18,000 acres of fertile agri-
cultural lands.  Work halted when the Michigan Depart-
ment of Natural Resources filed a Temporary Restraining 
Order over concerns that an endangered species, the North-

ern Riffleshell Clam, might be affected. They had no evi-
dence that the Clam was there, just suspicions that the proj-
ect area was the type of habitat they would occupy. At a 
hearing to decide this case of competing natural resources, 
farmers came out in great numbers. “We let their presence 
speak for us, in large part,” Woodworth said. “Sometimes, 
saying nothing is a great option.” Though the project contin-
ued, thousands of dollars were spent on litigation. 

Lesson 3. Stilt the chickens. “Geoff Seidlein and I, 
shortly before his passing, were working late at the office. 
We stopped to talk about a vacation spot I’d been to where 
chickens were grilled in the open air, while live chickens 
were roaming nearby. ‘Why do you suppose those chickens 
would remain in an area where their cousins are being roast-
ed over open flame?’ I posed the question to my partner. 
Geoff laughed and walked back to his office. He returned 
minutes later with an odd looking contraption consisting of 
two chop sticks and rubber bands. ‘The problem is their 
limited field of vision; those chickens need stilts so they can 
see the bigger picture of what’s at stake.’” The lesson here, 
according to Woodworth: “Have fun. Never confuse the per-
son you are with what you do for a living. Hug your chil-
dren. Enjoy your family. Enjoy your life.”
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Senator Mike Green (R – Mayville) joined the group 
to discuss potential revisions to the Drain Code.

Drain Commissioners gathered for 
their 112th Summer Conference.

Back to entertain their biggest fans, M/AC/DC, left to right: Ben Washabaugh 
(Northern Concret Brian Burke (BCI Engineering), Evan Pratt (Spicer Group 
Inc.), Robin Wolf (APM Permaform), and John Washabaugh (Northern 
Concrete Pipe.)  Sitting in on drums, Eric Payne.
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It ’s more than just the law. 

Let Us Put Our Statewide Resources to Work for You

Detroit • Ann Arbor • troy • LAnsing • KALAmAzoo • grAnD rApiDs • ChiCAgo

millercanfield.com/PublicLaw

Miller Canfield attorneys offer bond counsel and specialized  

legal services to drain commissioners throughout the state for  

municipal bonds, government and regulatory affairs, brownfield  

and environmental response projects, tax assessment defense,  

and advice on specific issues.

For more information please contact Don Keim at 313.496.7517  

or Dave Massaron at 313.496.7523.
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Profiles

COREEN STRzAlkA
Michigan Department of Transportation 
Drainage Coordinator

by Theresa Lark, Editor

 Earlier this year, Michigan Department of Transporta-
tion Director Kirk Steudle delegated the Department’s au-
thority under the Drain Code to MDOT Drainage Coordi-
nator, Ms. Coreen Strzalka. Pipeline checked in with Ms. 
Strzalka to talk about her new role.

Tell us about your journey to this point in your 
career. 
  Before I obtained my civil engineering degree at MSU, 
I taught high school mathematics for two years with a de-
gree in Biology/Math/Education from Hope College in 
Holland, Michigan. I have worked at MDOT as a profes-
sional engineer for over 16 years, with experience in road 
design, hydraulics, geotechnical, drainage and project 
management. I also worked for a soils consulting firm, STS 
Consultants, for about three years as a project manager.

What are your duties as MDOT’s County Drain 
Coordinator?
As the Drain Coordinator, my responsibilities include: 

•		Receive	daily	correspondence	relating	to	county	
drains, the apportionment letter and notice of 
review of apportionment meeting.

•		Review	 plans,	 specifications	 and	 estimates	 for	
any drain projects that cross state trunklines. 

•	Initiate	and	approve	county	drain	assessments.	
•	Initiate	any	Section	425	and	433	agreements.	
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•		Help	resolve	any	issues	that	the	Drain	Commis-
sioners may have with MDOT crossings. 

 I also work as a Value Engineering Statewide Coor-
dinator. This position has proved to be very exciting and 
challenging. I provide a Value Engineering study for all of 
MDOT projects that reach a cost of 20 million dollars or 
more for bridges and 25 million dollars or more for roads. 
I conduct about 12 Value Engineering Studies each year 
and produce a report for each one with recommendations 
that will increase the value of the project but not change 
the function. I would encourage Drain Commissioners 
with an interest in some of MDOT’s bigger jobs to contact 
me; I always need volunteers to serve on the Value Engi-
neering Team and would appreciate their input.
 Additionally, I work at MDOT as a technical resource 
for water quality issues, mainly working with hydrodynam-
ic separators

When a Drain Commissioner needs to work in 
a MDOT right-of-way, do they call you? When 
should they contact the local TSC office?
 The Drain Commissioner needs to contact the local 
TSC if they have any work in MDOT ROW, or have any 
problems with drainage regarding the state trunkline. A 
Drain Commissioner needing to work in MDOT ROW 
needs to contact the permit engineer or agent for the area 
that they are working in and fill out the appropriate paper 
work. The MDOT permit application is all on-line now. 
Drain Commissioners also need to send me a copy of the 
plans, specifications and estimate so I can review and look 
for opportunities for supplemental benefit. They don’t 
have to call me, though they can if they have any problems 
or need some help! I can be reached at (517) 373-3397. 

What type of information would you like to receive 
in reviewing drain assessments?
 Jim Davis is the direct contact for drain assessments, 
including drain apportionment determinations and drain 
invoices. His direct dial number is (517) 335-6781. To 
complete the apportionment review, Jim needs a scaled 
Drainage District map and the computations supporting 
MDOT’s apportioned benefits. The computations must 
be based on Section 14a of Act 51, Public Acts of 1951, as 
amended, and its promulgated rules. Please include the to-
tal District drainage area and the runoff coefficient “C” for 
each sub-area in the District. Also, please contact Jim if you 
need a copy of Section 14a and the rules. 
 For drain invoices that are to be submitted to MDOT, 
Jim needs the name of the drain, total construction/main-
tenance cost, and the final invoice amount. This minimum 
information is necessary to accurately process the submit-
ted invoice. Additional information such as the assessment 
roll, construction invoices, or notice of apportionment 
would be useful but these items are not required. If the 
construction project includes an agreed supplemental ben-
efit, then an itemized invoice based on bid amounts will be 
necessary. In all cases, please allow 30 days for processing 
and payment delivery.
 Jim Davis’s background includes working as a profes-
sional engineer for MDOT as a Drainage Engineer for two 
years and working for a private firm for 13 years after grad-
uating from MSU. If you can’t contact me and need some 
immediate help, please feel free to contact Jim. 
 My office door is always open. Drain Commissioners 
can always feel free to contact me with any issues or con-
cerns they have when working with MDOT. 
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Submitted by Deena Bosworth, Michigan Association of Counties

Legislative advocacy is, in today’s political climate, more 
necessary than at any other time. This is especially true for 
industries that are dependent upon public funding and gov-
ernment regulation. Declining state revenues and property 
values means fewer dollars are available for public services 
and infrastructure. Now is the time to learn about the legisla-
tive process, understand your issues, and form relationships 
with your legislators. 
 The Michigan Legislature consists of a 110 member 
House of Representatives and a 38 member Senate. Bills must 
pass each chamber with a majority vote (56 House, and 20 
Senate) and be signed by the Governor to become law. So, 
the real question is how do we count to 56 and 20? How 

Capitol Report
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do we put these human puzzle pieces together to form the 
picture we want? The answer lies in understanding the legis-
lature, having a relationship with each individual legislator 
back home, and having a plan to put the pieces together in 
the most advantageous way. 
 The House of Representatives is up for election every two 
years. A Representative may serve no more than three (3) 
two-year terms under Michigan’s term limit amendment. The 
House, because it is up for election every two years, tends to 
be more easily swayed by public opinion and is more given 
to political shenanigans and grandstanding. The House is 
controlled by the Republican Party by a margin of 63-47, a 
fairly solid margin. 
 The Senate is up for election every 4 years, and a Sena-
tor may serve two (2) four year terms before term limits 
eliminates him/her from the body. The Senate, because of its 
longer terms of office, tends to be more deliberative and less 
given to political grandstanding. The Senate is controlled by 
the Republican Party by a margin of 26-12, a super-majority, 
meaning the Democrats are, for practical purposes, powerless 
to stop anything the Republicans really want to do. Again, a 
majority of the 38 member Senate consists of 20 votes.

Why Lobbying Your Legislator is Important
 The legislature controls the laws that govern how you op-
erate, and the severity of regulations under which you must 
operate. Your legislator will hear from those who do not look 
kindly on any type of assessments or who want to ignore or 
demand extreme environmental regulations. If you do not 
counter these viewpoints and justify your operation, who 
will? 

How to Effectively Lobby Your Legislator
 Legislators cannot know everything about every issue 
that comes before them; they talk to people they trust. It is 
your task to become the person he/she trusts on all drainage 
issues. You must have a relationship built on mutual trust to 
accomplish this end, and there is no time to spare. If your leg-
islator trusts you and relies on you as his/her expert in your 
field, he or she will be with you the vast majority of the time. 
Building trust requires work, just like every other relationship 
you care to maintain. 



How Do I Build a Relationship With My Legislator?
 Just like every other relationship you’ve ever built, it re-
quires time to build trust. Fortunately, however, you have 
some advantages. Your legislator needs you because you are 
a local official, you influence a large block of votes, and you 
have the ability to sway public opinion through your relation-
ship with business officials, county officials and the media. 
Your legislator already wants to be your friend, all you have 
to do is be creative to form the relationship. Doing so could 
come in the form of a tour of a drain, invitations to meetings, 
helping with his or her campaign in subtle ways (like walk-
ing door to door, or inviting him or her into your office to 
meet residents), meeting with your legislator every couple of 
months on issues important to your work, etc. Whatever you 
do, make your goal to become a trusted friend.
 
What Do I Do When An Issue Arises?
 From time to time an issue of importance will arise and 
you will be asked to contact your legislators. This seemingly 
simple task is of the utmost importance. Hearing from you, 
a trusted source of advice on drain issues, will be very mean-
ingful to your legislator. Further, he or she will know you are 
aware of the issue, that it is important to you personally and 
the legislator’s district-at-large. 
 Generally, talking points will be provided along with the 
MACDC position and the requested action. Please use the 
talking points, while also discussing the issue in personal 
terms that allow the legislator to understand exactly what the 
impact will be on the people of his/her district. Make sure 
you emphasize the MACDC position (I oppose the bill, or I 
support the bill), and most importantly, ask your legislator 
to support your position (please vote in favor of the bill or 
please fight to oppose the amendment, etc.). I suggest mak-
ing a phone call to the office and also sending an email. Usu-
ally staff will try to connect you to the legislator as a trusted 
source of information, or will at least connect you to a legis-
lative aide in charge of your issue. Always ask for a call back 
from either the legislator or the staffer in charge of the issue if 
you cannot get through, but leave your position with whom-
ever you talk to or on voicemail (try again if you don’t hear 
back by the next morning). 

 If there is time on a particular issue, the most effective 
method of lobbying your legislator is a face-to-face meeting. 
Many times, the urgent nature of the process makes such 
meetings impossible but, when possible, personal meetings 
are highly effective lobbying tools.
 Our effectiveness relies on your relationship with your 
legislators. Our strength lies not in our ability to contribute 
dollars to campaigns, but in our ability to sway public opin-
ion at home, and in your ability to provide solid advice as a 
trusted friend. Be friendly, be professional, and be honest. 
 Good people sometimes disagree. Burning a relationship 
over an issue may leave only ashes the next time you have 
an issue. A relationship built on integrity, honesty, and trust 
with your legislators will serve your Association well and win 
the day when the time comes!
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MUSkEGON COUNTY DRAIN COMMISSIONER PARTNERS 
wITH MS4S TO ADDRESS TMDl wATERSHEDS
Submitted by Claire E. Schwartz, P.E., Fishbeck, Thompson, Carr & Huber, Inc.

 Muskegon County Drain Commissioner, Dave Fisher, 
has the responsibility of operating and maintaining over 
250 miles of open and enclosed drains and hundreds of 433 
Agreements. Many of these are located within an urban area, 
as designated by the US Census Bureau, comprised of the Cit-
ies of Muskegon, Norton Shores, Roosevelt Park and Muske-
gon Heights, and portions of the Townships of Laketon, Mus-
kegon, Fruitport and Egleston. Under the US EPA’s National 
Pollutant Discharge Elimination System (NPDES) program, 
the Drain Commissioner is required to obtain a municipal 
NPDES permit for storm water discharges from county drains 
(now considered municipal separate storm sewer systems, or 
MS4s) within the designated urban area.

Bear Lake (upper left) and Muskegon Lake at Muskegon Harbor

Use of partnerships leverages grant funds  
for GIS tools to jumpstart local initiatives.
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MUSkEGON COUNTY DRAIN COMMISSIONER PARTNERS 
wITH MS4S TO ADDRESS TMDl wATERSHEDS
Submitted by Claire E. Schwartz, P.E., Fishbeck, Thompson, Carr & Huber, Inc.
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 Just down the road from the drain office, at the Muske-
gon County Road Commission, highway engineer Paul Bou-
man manages over 1,100 miles of county roads, including 
ditches and culverts. Many miles of these are included in the 
same designated urban area and with the same permit re-
quirements.
 These two county agencies are responsible for a huge 
amount of public infrastructure. Yet, when US EPA mandated 
that MS4 owners identify their storm water outfalls, both the 
Drain Commissioner and the Road Commission discovered 
they lacked a full understanding of their individual drainage 
systems within the Muskegon urban area. It was also discov-
ered that many of the cities’ municipal storm sewer systems 
actually had their beginning in the drain office. Historical 
responsibilities and recordkeeping had been lost over time, 
adding to the ambiguity.
 A lack of understanding of ownerships and jurisdictional 
authority is not unusual. Storm sewer systems are often the 
orphan child of the infrastructure family. Storm sewer sys-
tems can be comprised of pipes, grassed swales, road ditches, 
streams, and any other mechanism that is capable of convey-
ing storm water. Many communities and county agencies are 
not aware of where their storm sewer systems begin or end, or 
who owns the outfall that discharges to a water of the State. 
With the US EPA seeking identification of responsible parties 
within MS4 areas, a clear definition of ownership and main-
tenance responsibilities has become imperative.

The Makings of a Partnership
 As is true nearly everywhere, Muskegon communities 
and county agencies are faced with the financial challenges 
of meeting NPDES storm water permit requirements with 
no funding mechanism for support. Unlike previous NP-
DES programs, neither State nor federal funding has been 
provided to meet the requirements of complying with these 
storm water regulations. Most municipalities are using gen-
eral funds to produce these plans and programs, an option 
that is increasingly unsustainable in light of rising demands 
for community services and declining revenue. 
 The Michigan Department of Environmental Quality 
(MDEQ) has offered funding through a one-time American 
Recovery and Reinvestment Act (ARRA) grant program. Funds 
from this program are for communities to begin addressing 
Total Maximum Daily Loads (TMDL) of pollutants identified 
in watersheds covered by the NPDES storm water permit.
 As fate would have it, three watersheds in the Muskegon 
urban area also have TMDL requirements, as they are not 
meeting State of Michigan water quality standards. The Little 
Black Creek and Black Creek (Mona Lake Watershed), and 

From left to right:  Jerry Bartoszek and Terry Sladick, 
City of Norton Shores; Michelle Lazar, FTC&H; Paul 
Bouman and Dan Remondino, Muskegon County 
Road Commission



Bear Creek / Bear Lake (Muskegon Lake Watershed) outlet to 
Muskegon County’s prized Lake Michigan coastline. All are 
designated as impaired; Black Creek and Little Black Creek 
cannot support cold water fish and other aquatic life, and 
due to excessive algal blooms in Bear Lake. 
 The Muskegon County Road Commission, the City of 
Norton Shores and the Muskegon County Drain Commis-
sioner partnered to apply for a TMDL grant. With assistance 
from FTC&H, two grant applications were submitted for the 
Black Creek and Bear Lake Watersheds. Both grants were 
awarded and, due to the similarity of their scopes, MDEQ 
requested that they be combined into one grant for more effi-
cient administration. The Muskegon County Road Commis-
sion agreed to serve as the grantee, with the City of Norton 
Shores and the Muskegon County Drain Commissioner as 
supporting partners.
 The primary goal of the project was to develop TMDL 
Compliance Plans that identified and prioritized actions that 
the Road Commission, Drain Commissioner and the City 
could take to reduce pollutants in storm water discharges. 
In the process, it was necessary to map and digitize Road 
Commission, County Drain and City storm sewer discharge 
points for use with a Geographic Information System (GIS).
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“The Bermuda Triangle” of 
jurisdictional ownership; GIS 

Mapping settled lingering 
questions for the many agencies 

with infrastructure management 
responsibilities in this area.

Map of Project Watersheds



1.800.456.3824 engineers  ◆  scientists  ◆  architects  ◆  constructors

the balance between nature and design

•  Geomorphic drain assessments

• Hydrologic and hydraulic modeling

• Natural channel design

• Drain restoration and stabilization  

• Water resource management

• Drainage design and fl ood controls

•  GIS mapping and stormwater 
asset management

•  Site development guidelines 
and plan review
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The Benefits of GIS
 During the project kick-off meeting, FTC&H asked each 
partner to discuss how they currently manage their storm wa-
ter systems and what maps and resources they had to share. 
Each partner had different needs for GIS mapping. Paul Bou-
man of the Road Commission explained that the county road 
systems consist of road surface drainage areas to discharge 
points at road-stream crossings. Jerry Bartoszek with the City 
of Norton Shores indicated they had more traditional storm 
sewer systems along public and private roads and open drain-
age ditches along roadways and through private properties. 
Highway US-31 runs the entire length of the City, so there 
were also Michigan Department of Transportation (MDOT) 
drainage systems to document. Drain Commissioner Dave 
Fisher described the many open and enclosed drainage sys-
tems of various sizes throughout the watersheds. It became 
obvious that a single GIS database to accommodate a wide 
range of storm water features maintained by both county and 
local agencies and administered by the Muskegon County 
Equalization/GIS Department was needed.

 In the end, the three partners provided data in three dif-
ferent formats, according to their resources and ability. The 
Road Commission provided drainage locations as AutoCad 
drawing files. The City used a hand-held Global Positioning 
System (GPS) unit to capture and record point locations to 
“connect the dots” with pipes in the GIS layers. The Drain 
Commissioner provided written legal descriptions of county 
drains. 
 FTC&H assembled the diverse record sets using GIS tools 
to produce a more complete illustration of where the storm 
water systems were located and how they interacted. The re-
sulting GIS can now be used by the MS4 owners for planning, 
illicit discharge elimination, spill response, and maintenance 
programs.
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GIS Discoveries – The Bermuda Triangle
Back to the topic of ownership and responsibility – there is 
an interesting location in the Little Black Creek watershed 
where several jurisdictional boundaries are contiguous and 
a bit confusing. County personnel have been heard to refer 
to this location as the Bermuda Triangle of jurisdiction, as it 
is not immediately obvious who maintains which utilities 
within a very small forty acre section. 
 Maps of the area made during the initial NPDES permit 
phase showed an outfall to Little Black Creek. The Road Com-
mission had assumed that this documented point belonged 
to them. However, with improved aerial photography, map 
accuracy and digitized storm sewer features, FTC&H discov-
ered that the original point was a storm water discharge from 
a private property and that the Road Commission discharge 
point still needed to be added. This presented the perfect op-
portunity for the Road Commission to review their files and 
provide information so that the county road conveyance sys-
tem, including pipes, catch basins and manholes could be 
properly mapped and assigned ownership in the GIS data-
base.  GIS allows cities, townships and county agencies with 
overlapping utilities within the same area to map their facili-
ties and designate ownership and maintenance responsibili-
ties in a single mapping system.
 

Other Interesting Findings 
 Although all the partners were aware that Michigan 
Drain Code 433 Agreements existed, the records had previ-
ously been filed away in the drain office by name and not by 
geographic location. Most 433s follow parcel lines, so having 
the parcel base available made it possible to map them accu-
rately on the GIS base map. Paper records were scanned and 
digital copies linked to GIS, producing a layer that is more 
than just a shaded area on the map; it provides a direct link 
to the history of the 433 Agreement itself. Now, both the City 
and County can quickly identify the area and view the docu-
mentation as needed.

More than shaded areas on a map, GIS layers 
link to data and documents, including the County 
Drain Commissioner’s Section 433 agreements.



26 Vol 20, No. 3

wetland, stream, and aquatic assessments
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native plant and seed nursery
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 Mapping all the storm water infrastructure in a single sys-
tem also makes it easier to spot gaps, either structural (gaps 
in conveyance systems) or informational (existing systems 
that need to be added to the map.) Many times, the result of 
a GIS mapping project is: Now that we see what we have, we 
can recognize what we don’t have. As information becomes 
available, we have a place to store it where it can be accessed 
by those who need it. 

Everybody Wins
 Mapping using a single GIS database provided a clear 
understanding of the ownership of the various components 
of the storm sewer systems, something that had eluded the 
MS4s previously. 
 As a result of this project, the Muskegon County Road 
Commission has an accurate map of their storm sewer and 
road drainage systems in the urbanized area. The City of 
Norton Shores completed the mapping of the storm sewer 
system for the entire city. The Muskegon County Drain Com-
missioner now has a more accurate digital map and record of 
county drains in the TMDL Watersheds, including 433 Agree-
ments. In addition, Muskegon County Drain office employ-
ees were involved in gathering and recording information for 
this project; they gained the knowledge to continue the pro-
cess. 
 The GIS model created for this project is a template that 
all communities and agencies in Muskegon County can use 
to share data and resolve conflicts, as it was a collaborative 
effort between the County Road Commission, the County 
Drain Commissioner, the County Equalization / GIS Depart-
ment, the City of Norton Shores and FTC&H. 
 



Moving Forward
 Through participation in this project, Drain Commis-
sioner Dave Fisher was able to jump start the county drain 
district mapping effort for his office using currently available 
resources. Now that drain Points of Beginning and Points of 
Ending are available in the GIS with links to record docu-
ments, the next step will be to verify the route and course 
descriptions and build a drainage district map layer. Dave 
Fisher is currently exploring options for funding this effort 
on a district by district basis.
 Another important issue that requires resolution through 
collaboration is formulating an agreement between the City 
and the County Drain Commissioner in regard to ownership 
and operation of historically established county drains that 
have become elements of the municipal storm sewer systems. 
 The watersheds . . . Little Black Creek, Black Creek and 
Bear Lake now have a plan and guidance for ongoing moni-
toring. Meeting TMDL targets will restore these water bodies 
and ultimately result in de-listing Muskegon Lake as a Great 
Lakes Area of Concern (AOC). The project developed a list 
of best management practices (BMPs) consisting of specific 
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storm water quality 
projects, as well as 
generalized opera-
tional practices that 
the agencies can em-
ploy in conjunction 
with their normal 
operations. Specific 
projects range from 
improved spillways 
at identified loca-
tions to check dams 
to improvements at 
road-stream cross-
ings. Operational 
practices include 
such work items as higher priority street sweeping and catch 
basin cleaning. Much work remains to be done. It will likely 
be accomplished through committed partners leveraging 
limited resources.

Bear Creek Watershed
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By: Michelle Brya and Troy Langer,  
The Hubbard Law Firm, P.C.

Lake Improvement Act Amended

Public Act 96 of 2011, signed into law on July 15, 2011, 
amends Part 309 of the Natural Resources and Environmental 
Protection Act (NREPA), Act 451 of 1994, as amended. Part 
309 is commonly referred to as the Inland Lake Improve-
ments Act. 

Hundreds of lake improvement boards have been estab-
lished in Michigan to provide improvements to inland 
lakes. Lake improvement boards are typically comprised of 
a County Commissioner from the affected county(ies), a 
representative from each local unit of government involved, 
the County Drain Commissioner, and a person appointed 
by the Board who owns property abutting the lake. These 
boards are charged with determining the scope of an im-
provement project and can establish a special assessment 
district to pay for projects. Special assessment districts may 
include any local unit of government and all property that 
will benefit from the improvement project. Districts may  
expand beyond lake front properties. 

Public Act 96 of 2011 changes provisions related to the 
dissolution of a lake improvement board. Previously, only 
lake front property owners or a local unit of government in 
which at least part of the lake is located could petition to 
dissolve the improvement board. The new legislation allows:

•		Two-thirds	of	property	owners	owning	land	abutting	
the lake or property owners who have been assessed 
two-thirds of the cost of the most recent improve-
ments (regardless of whether they own property  
abutting the lake) can petition to dissolve the  
improvement board for a public or private inland lake.

•		A	local	unit	of	government	in	which	a	public	lake	is	
located retains the right to initiate the process to dis-
solve a lake board for a public inland lake. Under the 
new act, the local unit may not initiate board dissolu-
tion for a private lake.

New Law Permits Amendments To Department Of Public 
Works In Grand Traverse And Lapeer County

Public Act 110 of 2011, amending PA 185 of 1957, was 
signed into law on July 20, 2011. The Act permits an increase 
in the number of members who may serve on a Board of 
Public Works in counties with a population of more than 
85,000 and less than 90,000. According to the latest federal 
decennial census, only Grand Traverse County and Lapeer 
County are affected.

This Act affects management of the Grand Traverse 
County sanitary waste facility. The facility currently accepts 
waste from a number of townships in the area but, under 
prior law, board membership was limited to nine. Some of 
the townships in the facility’s service area were unrepresent-
ed, even though they guaranteed bonds to finance the facil-
ity. Act 110 permits these townships to have representation 
on the Board of Public Works. The designated representative 
may be the Township’s supervisor, as the amendment also 
provides that his or her board membership will not consti-
tute an office incompatible with the position of township 
supervisor.

Part 301/303 Update

On August 12, 2011, the Department of Environmental 
Quality issued new General Permit and Minor Permit Cat-
egories for Part 301 (Inland Lakes and Streams), Part 303 
(Wetlands Protection) and Part 325 (Great Lakes Submerged 
Lands) of the Natural Resources and Environmental Protec-
tion Act, Public Act 451 of 1994, as amended.

Through a committee chaired by Tuscola County Drain 
Commissioner Bob Mantey, the MACDC has communicated 
extensively with the DEQ in an effort to participate in estab-
lishing and clarifying permit standards and their applicability 
to county and intercounty drains. These communications 
are expected to continue. 

The three permit levels are: 
•		General	 Permits	 for	 projects	 with	 minimal	 environ-

mental impacts that require only a “desktop” review
•		Minor	 Permits	 for	 projects	 that	 may	 require	 site	 

inspections and wetland mitigation 
•		Public	Notice	Permits	that	will	typically	involve	public 

notice due to project size, potential impacts, and the 
prospect of required compensatory wetland mitigation

More detailed information regarding permit categories 
can be obtained from the DEQ’s website at  
www.mi.gov/wetlands.
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Northeast  
  Several members of the Northeast District of Michigan 
Drain Commissioners met on Friday, July 15, 2011 for their 
summer meeting, at the end of a successful Summer 2011 
Drain Conference held at Crystal Mountain Resort. 
 Chairperson, Bob Mantey, Tuscola County Drain Com-
missioner, called the meeting to order and spoke of the con-
tinuing work between Michigan Association of County Drain 
Commissioners and the Michigan DEQ regarding Parts 301 
and 303 of the Michigan Natural Resources and Environ-
mental Act and changes coming in the near future. Several 
county drain commissioners, representatives from engineer-
ing firms, and representatives from the Hubbard Law Firm, 
through committee, have been meeting in person, by way of 
e-mail and phone conferences to work out changes between 
MACDC’s Drain Code and DEQ’s permitting requirements.
 The next meeting of the NE District will take place on 
October 14, 2011 at GiGi’s located on M-21 in Corunna. Shia-
wassee County Drain Commissioner, Tony Newman, will be 
hosting the event.  The Spicer Group will be giving a pre-
sentation on  the Misteguay Creek Intercounty Drain project; 
MDOT will present “Who’s Who and Who Do You Contact 
at MDOT?”; and a short presentation will be given by The 
Hubbard Law Firm.

Northwest District Drain Commissioners, Staff Members, and Consultants pictured here in front of one of the large 
blades to be installed as part of the Gratiot County Wind Power Project, during their meeting on September 22nd.

Southeast
The Southeast Michigan District met on October 28th, 

2011, graciously hosted by Jackson County Drain Commis-
sioner Geoffrey Snyder. The business meeting provided an 
update by Mike Woodworth of The Hubbard Law Firm on 
legislation that MACDC is pursuing. Mr. Woodworth also 
discussed the status of the Association’s discussions with 
MDEQ staff on proposed Drain construction and mainte-
nance procedures under Inland Lakes and Streams and Wet-
lands sections of the State Environmental Code (Part 301 
and Part 303). 

Doug Kelly of Clark Hill reported on a recent court  
decision regarding drain consolidation under a Chapter 8 
petition. Stacy Hissong of Fahey, Schultz, Burzych, & 
Rhodes then led a lively discussion of various aspects of bid-
ding drain projects.

Commissioner Snyder arranged transportation to a tour 
of the Jackson County Resource Recovery Facility (RRF) on 
the northeast side of the City of Jackson. The facility accepts 
residential trash from across the county, per County Ordi-
nance. The RRF, which is administered by the Jackson 
County Board of Public Works, was built in the late 1980s. 
It has its own set of weight scales, several bays for unloading 
trash haulers’ trucks, a command and control center for 
viewing activities throughout the facility, and a complex 
electrical and mechanical system that captures energy from 
the burning waste. The RRF is required by the State to treat 
the air discharge from the incinerators in accordance with 
an air quality operating permit. The facility generates elec-
tricity and steam sufficient for its operations, with excess 
electricity sold to the State of Michigan for operation of a 
nearby prison complex. The tour ended early due to a boiler 
repair. Still, the visit to the facility was a terrific educational 
experience. 
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Over the last 20 years, I’ve responded to hundreds of 
requests for proposals and qualifications (RFP/Qs) issued 
by communities. I’ve seen many examples where a well-in-
tentioned community short-changed itself, either with a 
poorly-conceived and written RFP/Q or an inadequate eval-
uation process. This article aims to help communities suc-
ceed in writing effective RFP/Qs and evaluating engineering 
firms’ responses to them.

Who gets your RFP/Q?
When you’re hunting for the perfect engineering consul-

tant for your project, it’s better to hunt with a rifle than a 
shotgun. It’s clear to me that some communities still use the 
shotgun approach. Sending your RFP/Q to everyone in the 
Yellow Pages, industry lists, and trade magazine advertisers 
tells recipients of your RFP/Q that you’re willing to work 
with anybody. 

The most qualified firms often don’t spend their time 
and money to respond to these “blanket” RFP/Qs, leaving 
you with a less-than-optimal pool of respondents. You’d be 
better served to do your homework first. Certainly, you 
know one or more firms that do the type of work you’re 
planning. You may also know one or two firms that you 
don’t want. If you want to invite a quality list of firms, ask 
people you trust in other communities who they would rec-
ommend inviting for a particular type of project. You’ll save 
yourself a lot of time and get better results for your commu-
nity.

How to Develop and Evaluate
an Engineering Services Proposal
Improving your community’s engineering proposal and firm selection process
By James R. Hegarty, PE

Basic information to include in every RFP/Q
Every RFP/Q should answer these basic questions:

•		On	what	date	and	time	is	it	due?	At	what	address?	 
To whose attention should it be addressed?

•		How	many	copies	will	you	need?	Have	you	 
considered receiving these in digital form?

•		Who	is	available	to	answer	technical	questions?	 
Administrative questions?

•	What	is	your	review	and	selection	schedule?
•		What	is	your	proposed	project	and	your	expectations	

for it?
•	What	information	do	you	want	included	in	responses?
•		How	would	you	like	the	response	to	be	organized?	

Because serious respondents ask the following questions, 
you should also address them in your RFP/Q:

•		What	is	your	selection	criteria	and	weighting?
•	Who	received	the	RFP/Q?
•	Who	will	review	the	RFP/Q?
•	What	have	you	budgeted	for	the	project?
•		Is	additional	information	about	the	project	available?	

Studies, maps, surveys, etc.?
•	When	will	you	make	your	selection	decision?

Always ask for relevant information…
…but be careful what you ask for! Reading a stack of 

engineering proposals can be a mind-numbing task. Avoid 
asking for information that does not directly relate to your 
needs. Eliminate opportunities to read voluminous boiler-
plate responses and fluff.
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Know your project manager
Assuming you have invited responses from firms with 

good reputations, the most critical element in every project 
is the proposed project manager. Ask to see relevant infor-
mation about his or her experience with the specific type of 
project you’re planning. This is the person with whom you 
and your community will interact during the project, so it’s 
critically important to know as much as you can about him 
or her.

Ask for a written work plan
This is the consultants’ opportunity to share with you 

the process they will use to design your project, and to de-
scribe unique approaches or ideas they will apply to it. The 
work plan reveals the proposers’ enthusiasm for your project 
and their level of preparation for and understanding of your 
needs.

Demand to see references
This is especially important for your project manager. 

The materials you receive in proposals reflect a firm’s style. 
Sometimes the project manager doesn’t even write the pro-
posal! Reference checks will reveal true substance, if your 
project manager has it.

Ditch the “pre-proposal” meeting
While pre-proposal meetings may appear to be an effi-

cient way to share information with a large number of firms, 
they are ineffective at improving the quality of the propos-
als you receive. Group settings like this seriously stifle cre-
ativity, because most proposers have no interest in sharing 
their insightful questions with their competitors. If you’re 
interested in receiving quality proposals, you need to meet 
with each serious firm face-to-face. This is the professional’s 
diagnostic opportunity to really understand your needs and 
respond with valuable solutions to them. 

While transparency and fairness are fine qualities, they 
don’t always help you get the most out of the proposal pro-
cess. I’ve noted a recent trend of asking all firms to submit 
questions in writing so the question and answer can be 

shared with all firms in an addendum. You need to be will-
ing to meet individually with each firm, allowing a free ex-
change of questions, thoughts and ideas, so you can get the 
maximum benefit out of the proposals you receive.

Evaluating RFP/Q responses
Cover Letter

When a cover letter opens with a phrase like “enclosed 
herewith please find,” skip it and go to the proposal. More 
often, the cover letter is an executive summary of the firm’s 
approach to your project and how you’ll benefit from select-
ing them. Did the letter capture your concerns and issues? 
Or miss the mark? Did it focus on your needs as opposed to 
their deeds?

Executive Summary
Sometimes the letter provides the executive summary. 

Sometimes it’s separate. Is it easy to read and understand? Is 
it short enough to keep your attention? Would your board 
members understand it?

Project Manager
The proposed project manager will make or break your 

project. Has he or she managed this type of project before? 
Been the design leader on similar projects? Read their re-
sume and their relevant project summaries carefully. Make 
sure their role on example projects is the same as their role 
on your project.

Look at the project manager’s work history. How long 
has he or she been with this firm? Other firms? Ask any 
owner about their bad project experiences and you’ll find 
that changing project managers in the middle of a project 
will rank near the top of the list.

If your selection process includes an interview, insist 
that the project manager lead the interview. Since this is the 
person who will lead your project and interact with you and 
your public during it, why allow someone else who is a 
“smooth talker” dominate the interview? You may never see 
that person again.  
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Project Team
Is the project manager used to working with and lead-

ing other technical team members? Read the technical 
team’s qualifications carefully, too. How deep is their expe-
rience? Has this same team done this type of work before? 
Does someone other than the project manager have most or 
all of the experience with this type of project? Why is that 
person not leading your team? If not, will that person have 
a significant role on your project, or is their resume included 
as window dressing? If some of the team’s work experience 
is from other firms or past employers, is that information 
properly attributed? It’s important to read resumes and proj-
ect histories carefully to discern the proposed team’s actual 
experience. If the written materials are not crystal clear as to 
a person’s role on past projects, assume nothing. Ask!

Project Experience 
The only experience that really matters is that of your 

proposed professional team on projects like yours. Firm ex-
perience is nice but, unless your team members served key 
roles on similar projects, does it really matter to you? Don’t 

let superfluous marketing materials fool you! You should be 
able to connect the dots directly between your proposed 
team and their project experience. 

Check References
I am surprised how often communities don’t check ref-

erences, especially on price-based selections. Your reference 
checks should focus on the project manager and key techni-
cal team members. Don’t just call the people listed in their 
proposal. Call your colleagues in other communities. 
Google the project manager to see where they’ve worked 
and contact those communities. Read the news articles in 
the Google search results. What you learn may validate your 
impressions but it also can surprise you! It is well worth the 
few minutes it takes to check and verify references. 

Price Proposals
While it may sound self-serving for an engineer to say 

that the selection of professional service providers based on 
price is a bad idea, I’ll say it. Price proposals are a bad idea. 
There’s a popular website that claims, “when banks com-
pete, you win!” which is fine once you’ve “won” the bank’s 

How the QBS Process Works

1. Identify the project and scope of work.
2. Request qualifications statements from firms. 
3. Evaluate qualifications statements. 
4. Develop short-list of qualified firms.
5. Interview short-listed firms.

Qualifications-Based Selection

6. Score the interviews.
7.  Negotiate detailed scope of work with  

top-ranked firm.
8. Negotiate fees with top ranked firm. 
9.  If you cannot agree, begin negotiations  

with second -ranked firm, and so on…
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money. I’d go so far as to say “when engineers compete (on 
price), you lose.” How is this so? First, while engineering 
fees are a small fraction of an overall project’s cost, engi-
neering decisions influence a project’s initial cost and affect 
your overall, long-term cost of ownership.

Price-based selections often result in what I like to call 
hit-and-run engineering. Let’s start with an example of an 
engineering decision that affects a project’s initial cost. We 
were asked for the cost to design a pedestrian bridge over a 
creek adjacent to an existing road bridge. The owner had 
two options. The first was to evaluate the existing bridge’s 
capability to “hang” a pedestrian bridge off one side, while 
the other was to design a free-standing bridge. 

The design fees for a free-standing bridge are fairly mod-
est if you decide to use a pre-engineered, pre-fabricated 
bridge product. Conversely, the design effort to evaluate the 
effect of additional loads and width to an existing bridge is 
far more involved and costly. When design cost drives your 
decision, you’ll end up with a free-standing bridge because 
it’s easier to design. Unfortunately, it may cost you twice as 
much to build the freestanding bridge than if you had gone 
with the other option that was more costly to design. While 
you set out to save money in your engineering fee, you end-
ed up spending more on the project. You lose. 

Ideally, you want your engineer to keep your best inter-
ests in mind but, by placing an undue emphasis on design 
costs, you may actually end up paying far more than you 
should. The only way to lower engineering fees is to cut back 
on time spent in design and/or the experience level of the 
designer. You deserve better and most enlightened owners 
know this.

Qualifications and Experience
My personal philosophy is to spend as little of a client’s 

money as possible to develop a potential solution before 
discovering it’s not feasible. Experience matters; inexperi-
ence can cost you dearly. Here are two examples illustrating 
what I mean. One community spent $80,000 on engineer-

ing for a sewer project around a lake before developing a 
cost estimate for potential customers. When customers 
learned the cost, they killed the project.  The community 
was out $80,000. They could have gotten a reliable cost esti-
mate for $5,000, but the engineer’s approach of developing 
detailed information only postponed the inevitable at sig-
nificant cost to the community.

Another community, searching for a new site for a 
drinking water well, invested $50,000 before it learned that 
the local water quality was poor. They could have learned 
that in the first $1,000 they spent, but the project work plan 
was poorly devised.

Getting the best deal for your community
The best way to hire an engineer, or any other profes-

sional services firm for that matter, is to use the Qualifica-
tions-Based-Selection (QBS) process. Basically, you evaluate 
firms based on their qualifications, and negotiate a fair 
scope of work and price with the firm you deem the most 
qualified. You’ll see the QBS process outlined in the sidebar. 
You also can learn more at the Michigan QBS website: 
http://www.qbs-mi.org/

Increasing your odds of success
In summary, your project’s success will be enhanced 
greatly if you do these things:

•	Write	a	clear	RFP/Q,	and	target	its	recipients.
•		Focus	your	evaluation	on	the	proposed	project	

manager.
•	Check	references,	including	those	not	listed.
•	Hire	for	value	and	experience,	not	for	price.

If you don’t do these things, 
you risk falling victim to 

“hit and run” engineering.

James R. Hegarty, PE is a civil engineer, project manager, grants specialist and a member of Grand Rapids-based consulting engineering 
firm Prein&Newhof’s Executive Committee. He is a past president of the Michigan Section of the American Society of Civil Engineers, 
and speaks and writes frequently about grants, project financing and other industry issues.
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December 7-9, 2011
Winter Convention

Michigan Association of Conservation Districts

Soaring Eagle Casino and Resort, Mount Pleasant

February 7-8, 2012
Joint Expo and Operator’s Day

Michigan Water Environment Association

Lansing Center, Lansing

February 15-17, 2012
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

March 26-28, 2012
Legislative Conference

Michigan Association of Counties

Lansing Center/Radisson Hotel-Downtown

June 24-27, 2012
Annual Conference

Michigan Water Environment Association

Boyne Mountain Resort, Boyne City

August 15-17, 2012
MACDC Annual Summer Conference

Crystal Mountain, Thompsonville

September 23-25, 2012
Annual Conference

Michigan Association of Counties

Shanty Creek Resort, Bellaire, Michigan

February 13-15, 2013
MACDC Annual Winter Conference

Grand Traverse Resort, Acme

March 18-20, 2013
Legislative Conference

Michigan Association of Counties

Lansing Center/Radisson Hotel-Downtown Lansing

July 17-19, 2013
MACDC Annual Summer Conference

Crystal Mountain, Thompsonville

September 15-17, 2013
Annual Conference

Michigan Association of Counties

Bavarian Inn Lodge, Frankenmuth

Editor’s Note: to place your event on this calendar, contact us at 517.484.9761
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 Trevor Wagenmaker, P.E., joins 
HRC as Mid-Michigan Process Manager 
in the Delhi and Howell offices. Trevor 
brings more than 21 years of experience 
to the design of municipal water and 
wastewater treatment facilities, elevated 
and ground water storage facilities, 
combined sewer overflow facilities, san-
itary, storm and water utility systems as 

well as roads, bridges and dams, in his previous role as Proj-
ect Manager for Michigan-based and national consulting en-
gineering firms. Trevor is also a member of the American Wa-
ter Works Association and the Water Environment Federation. 

 Mark Balon, P.E., joins HRC to 
expand its Pavement and Facilities 
Management Program. He brings over 
22 years of experience with projects 
in the commercial, retail, municipal, 
healthcare and industrial sectors and 
has worked on over 3,000 facility proj-
ects across the United States. Mark has 
worked on various forms of database 

creation, evaluation and testing on pavement, roofing, en-
ergy envelope, HVAC, and lighting systems to recognize and 
implement cost-effective corrective measures. 

A S S O C I AT E  M E M b E R  N E w S
HRC Employee Updates  

 Hubbell, Roth & Clark, Inc. (HRC) 
announces employee promotions and 
additions. Nancy Faught, P.E., was 
promoted to Vice President/Partner 
and member of the Board of Directors. 
Nancy has been with HRC since 1987 as 
an associate and has served for ten years 
as a manager and technical director of 
the Civil/Road Design Department.  She 

served most recently as manager of the Traffic Engineering 
Department. With over 24 years of project management and 
road design experience, Ms. Faught has worked on high pro-
file projects in Southeast Michigan with construction costs 
totaling over $31 million. Nancy is well recognized in her 
field, and is a member of the American Society of Civil Engi-
neers, the American Public Works Association, and the Trans-
portation Research Board.  

Faught

Balon

Wagenmaker
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Vallier

Spalding DeDecker Associates, 
Inc. becomes a city engineer for 
the City of Rochester Hills

 Spalding DeDecker Associates, Inc. 
(SDA), is pleased to announce that the 
firm has been selected as one of the new 
city engineers for the City of Rochester 
Hills, Michigan. SDA will supplement 

city engineering staff with infrastructure, design, and con-
struction contract administration and inspection. Rochester 
Hills covers approximately 32.2 square miles and its infra-
structure consists of sanitary sewers, water mains, major and 
minor roads, storm sewers and non-motorized paths and 
trails.

Spicer Group, Inc. Announces Recent Promotion 

 Spicer Group is proud to announce the promotion of 
David S. Vallier to Associate. David has been with Spicer 
Group since 1993, when he was an AutoCAD drafting tech-
nician. In 2004 he became a project manager. With over 17 
years experience, he has worked as a drafter, designer, inspec-
tor and construction manager. 

930 Wagner Road  •  Essexville, MI  48732
Phone: 989.893.8681
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Advertise in Pipeline
Your connection to stormwater management professionals

Contact:
MACDC
Pipeline Magazine
120 N. Washington Sq., Suite 110A
Lansing, MI  48933
517.484.9761
Theresa Lark, Editor
lark.t@gcsionline.com
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AIS Construction Equipment, Lansing ......................... 29

Anderson, Eckstein & Westrick, Inc ............................... 37

Applied Science, Inc. ...................................................... 22

BMJ Engineers & Surveyors, Inc. .................................... 18

Cardno JFNew ................................................................ 26

Clark Hill PLC .................................................................. 5

Co-Pipe Products Inc. ...................................................IFC

CSI Geoturf, Inc. ........................................................... IBC

Driesenga & Associates, Inc.  ......................................... 25

East Jordan Iron Works ................................................ IBC

Environmental Consulting & Technology Inc. ............. 27
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Northern Concrete Pipe ................................................IFC

NTH Consultants, Ltd. ................................................... 10

Oppliger, David E., PLLC ............................................... 16

Owen Tree Services, Inc. ...............................................IFC

PLM Lake and Land Management ................................. 13

Prein & Newhof .............................................................. 16
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Spartan Specialties LTD .................................................... 9
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